SBC Premier SERV®" DEDICATED INTERNET ACCESS SERVICE
TERMSAND CONDITIONS

1. De€finitions

(a) Service Activation Date: the date Customer ¢@snectivity over the transport network to SBCIS’
Internet Access Network. In the case of conndgtivia ISDN, Frame Relay or ATM, connectivity shall
have occurred when a physical connection has besalled and a Permanent Virtual Circuit (PVC) has
been established to permit routing of traffic frddustomer’'s equipment to SBCIS’ Internet Access
Network. The Service Activation Date shall not dependent on correct configuration of Customer’'s
computer equipment, applicatione.g;, Domain Name Service, Electronic Mail Service), &oérea
Network (“LAN”) or Wide Area Network (“WAN?")).

(b) COE: Customer owned equipment.

(c) Federal Universal Service Pass-Through Fee $#E)): a pass-through of the Federal Universal
Service Fees (“FUSF”) associated with the telecomipations services underlying the Service, based on
current FUSF rates. The FUSPF may be modified fiore to time to reflect changes in the FUSF.

2. Term.

The Term of this Agreement and the Service provige@under will commence on the Service Activation
Date and will continue for the Term specified or first page of this Agreement. The Term of the
Service shall automatically renew on a month-to-thdrasis on the terms and conditions set forthihgere
unless either party delivers to the other partyysi€0) days advance written notice of terminatidspon
renewal under this provision, the price to Customidirbe as stated in SBCIS' standard price lis¢fiect

at the time of renewal for month-to-month Service.

3. Termination.

(@) In the event a ruling, regulation or order e$uy a judicial, legislative or regulatory bodyusas
SBCIS to believe that its performance under thise&gient may be in conflict with such rule, regalati

or order, Customer shall either agree to modifg thgreement to conform to the requirements of such
rule, regulation or order, or SBCIS may termindiis Agreement immediately upon giving written netic
to Customer and without any liability to Customer.

(b) Either party may terminate this Agreement imratly upon giving written notice to the other part
in the event the other party fails to perform os@iye any material obligations hereunder and saitiré

iIs not cured within thirty (30) days of the breaxhiparty’s receipt of written notice setting fortne
breach or ten (10) days of such notice if the defaunonpayment. Except as expressly providethis
Agreement, in the event of a breach of this Agrednhg either party, the other party will be entitl®
pursue any and all remedies available to it at tawn equity, including court costs and reasonable
attorney’s fees.

(c) Termination for Convenience:

(i) Prior to Service Activation Date: Customer magncel this Agreement by providing ten (10)
days written notice on Customer’'s company lettesh&a SBCIS. SBCIS may cancel this
Agreement based on Customer's non-responsivenessnoorreadiness to have SBCIS
provision/fulfill the requested Service within nipg90) days after Customer orders the Service.
In either event, Customer shall liable to SBCISligsidated damages, not as a penalty, for a
cancellation charge equal to two (2) months ofMleathly Charges.

(i) On or after the Service Activation Date: Cusir may terminate this Agreement without cause
upon providing thirty (30) days written notice omstomer’'s company letterhead to SBCIS. In

such event, Customer will be liable to SBCIS asitigted damages, not as a penalty, for any
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installation charges waived or unpaid, any othgraish charges due and owing, plus fifty percent
(50%) of the Monthly Charges for the remaining Teoh the Service from the date of
termination.

(i) SBCIS will invoice Customer for the cancellat or early termination charge and Customer will
pay it in accordance with the payment provisioridaeh in this Agreement.

4. Payment and Delinguency.

(a) Taxes and the FUSPF associated with Custommss'®f the Services provided under this Agreement
will be added, if applicable, to Monthly Charge®gsified herein. To claim tax-exempt status, Cusiom
must provide a copy of its tax-exempt certificate&SBCIS.

(b) For all charges, including installation chargesl taxes, if applicable, SBCIS will bill Custonwveith
Customer's monthly bill from the SBCIS affiliateoprding Customer’s local telephone service. For
circumstances where Customer is outside SBC loglaplhone service territory or at SBCIS’' sole
discretion it is deemed necessary, Customer mae@n invoice directly from SBCIS for all charges
Monthly recurring charges will be billed in advanaed usage charges will be billed in arrears. 8arti
months of Service will be prorated. Payments Wwél applied first to the oldest charges on the bill,
without regard to any notation Customer may maket®rcheck. Monthly Charges shall commence on
the date that SBCIS makes Internet connectivityilavie to Customer. If Customer delays Internet
connectivity for more than ten (10) business ddier éhe date that the transport is installed, SB@iI|
begin billing Customer for the Service on the efefag11") business day following the installation of the
transport. Invoices are due and payable in fullrugeceipt.

(c) Customer will advise SBCIS of any billing dispancies or disputes about an invoice within H&6)
days after receiving the invoice or the amounthef invoice shall be deemed correct, due, and payabl
Unless a different amount is specified in a tasifregulatory commission rule, a late payment feene
and one-half percent (1 %2 %) per month (not to eddbe maximum lawful amount), will be applied to
any payment not received by the due date.

(d) Customer's basic telephone services will notliseonnected for nonpayment of charges for Sesvice
provided under this Agreement. However, SBCIS magpend or discontinue Services provided under
this Agreement if charges for these Services ar@aid when due.

5. Domain Name Registration.

Customer is responsible for choosing a domain nantke submitting an application to SBCIS. SBCIS
makes no warranty or representation that the régdetomain name will be available for registration.
Customer will retain ownership of the registeredhd name(s).

6. Customer Owned Equipment.

(a) Unless specified in this Agreement, Customeaiolsly responsible for provisioning, configuratiand
maintenance of all COE hardware and software, dioly without limitation TCP/IP routers, CSU/DSU
line interface units, primary domain name servelsgtronic mail servers, netnews servers and fillewa
proxy servers. SBCIS shall not be responsiblediglays in the provision of Service resulting from
incompatibility of such COE, or resulting from ingmer provisioning, configuration or maintenance of
such COE. SBCIS may provide configuration files dertain routers, at its sole discretion, and @dya
convenience to Customer. The connection of COE wainel will at all times comply with the terms,
conditions, limitations and responsibilities noripapplicable to the connection of customer premise
equipment to the telephone network, including thossv or hereafter established in the Federal
Communication Commission’s Part 68 Rules and Réiguis.
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(b) SBCIS may make changes in its Services, equipnoperations or procedures, including those edlat
to the Service, where such action is not inconsistéath the proper operation of the Service forsthi
Agreement. If any such change can be reasonahbectad to render any of Customer's COE
incompatible or otherwise materially affect its useperformance, Customer will be provided written
notice at least three (3) months in advance ofdm@nge. If Customer determines that the cost of
replacing or modifying its equipment or system irdey to reestablish compatibility and maintain
uninterrupted Service is unreasonable, Customer taayinate this Agreement without penalty or
liquidated damage®.0., cancellation or termination charges).

(c) Customer will provide the proper environmengctrical and telecommunication connections for the
Services and Router, if applicable, as specifie&BZIS and/or the Router manufacturer. Customkr wi
be responsible for the installation, operation ar@ntenance of all COE. No combination of COE will
require change in or alteration of the equipmenSenvice of SBCIS; cause electrical hazards to SBCI
personnel or damage to SBCIS’ equipment; causentifinction of SBCIS’ billing equipment; or cause
degradation of Service to persons other than teeafghe subject terminal equipment or communicei
system. Upon notice from SBCIS that Customer’s G©OEausing such hazard, damage, malfunction or
degradation of Service, Customer will promptly makeh changes as will be necessary to remove such
hazard, damage, malfunction or degradation of Servi

7. SBCIS Responsibilities.
(&) Router Installation and Maintenance. If spedibn the first page of this Agreement, SBCIS:will
() Provide, install and maintain a fully configdrestaged, and tested router, configured with Ehe |
software suite and LAN interface (the “Router”).itld to the Router shall pass to Customer at
installation. SBCIS will terminate the Servicetire Router’'s LAN interface, which will be the
Service point of demarcation. Customer is resg@dor interfacing its equipment/LAN with
the Router. If Customer requests and agrees totipay and material charges, the Service
interface may be extended to another Customer stegiéocation;
(i) Provide project management of the Service Rodter installation;
(i)Provide to Customer the Service circuit IDsdaan 800 number for trouble reporting after the
Service Activation Date;
(iv)Retain the Router password and will be solalythorized to make changes to the Router
configuration;
(v) Maintain and repair the Router for the duratadrthe Service period in accordance with Section
12 hereof. If, however, Customer chooses to mattag&outer password, then Customer will be
responsible for the maintenance and repair of theté&. In that instance, SBCIS will no longer
have the responsibility to maintain and repair Roaiter as stated in Sections 7(b) and 12 of this
Agreement.
(b) Except with respect to Service provided oveédNS SBCIS will monitor the Service 24 hours a day,
days a week for Service troubles and failure anidl prvovide Customer with Service information and
documentation for trouble reporting.

(c) SBCIS will allocate the necessary number o&dleresses to Customer based on the mutually agreed
upon design and provide specific LAN/WAN assignmsefar the Router. SBCIS reserves the right to
decrease, increase, modify or otherwise restreentimber of IP addresses assigned to Customewilbut

not do so without prior discussion with Customer.

8. Customer Responsibilities.
Customer is responsible the following:
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(a) Providing the path for the extension of the vider interface beyond the network interface
demarcation;

(b) Providing access to the network demarcation Radter during installation and for the Term of the
Service;

(c) Providing an on-site project manager/contachatually agreed upon times and for the duratiothef
installation interval who will designate the Servimterface requirements, assist in the instalatod
configuration of the Router, and accept the Service

(d) Providing network security for its LAN and asseo Customer’'s LAN. This may include numbering/
renumbering Customer’s LAN IP devices using the aedress to permit access to the Internet;

(e) IP addressing of any hosts connected to theeRand IP sub-netting behind the Router. SBQI&sd
not provide professional services regarding subngebeyond the LAN interface on the Router;

() If Customer has not purchased security, Customk be responsible for providing a firewall other
device to protect its internal network.

9. Special Construction

Required if (1) the facilities or equipment are agailable to meet an order for Service and SBCI&so
affiliates or vendors must construct facilities) ustomer requests Service to be furnished usitype

of facility or equipment, or via a route, othernhtaat which SBCIS would ordinarily utilize in prioing

the requested Service; or (3) Customer requesttrtmtion be expedited and such expedited congiruct
results in added cost to SBCIS. Special constractiharges will be developed based upon estimated
costs and Customer must provide written approvel @ayment for all special construction costs before
SBCIS or its affiliates or vendors will begin arpesial construction. If Customer fails to provigdatten
approval of and pay for special construction chardgervices ordered under this Agreement will be
terminated by SBCIS pursuant to Section 3(c) of Agreement.

10. Service Moves, Changes & Upgrades.

The Installation Site(s) to receive the Servicechhare specified on the first page of this Agreernmeay

be moved or changed from one site to another witenLATA, so long as the new site can be served
from an SBC wire center, and the Service and agtamticharges will continue uninterrupted. Non-
recurring charges and new recurring charges thatdvapply for the new location will be negotiated a
the time of the move. If Customer elects to upgrtte Service to a higher speed, Customer may do so
without liability for the early termination chargepecified in this Agreement if Customer signs & ne
agreement with a term at least equal to the Terrhisf Agreement. Customer will be responsible for
installation charges and the new monthly rate.

11. Transport Services.

Unless purchased with the Service, Customer mutirobdocal transport services from a transport
provider for use with the Service and the terms emutitions applicable to those services are natniy
way affected by the terms of this Agreement. Adddlly, ANY LONG DISTANCE, MEASURED
SERVICE OR TOLL CHARGES INCURRED BY CUSTOMER TO AESS THE SERVICE DURING
CUSTOMER'S USE OF THE SERVICE SHALL BE CUSTOMER'SLE RESPONSIBILITY.

12. Maintenance and Testing.

(a) The parties will cooperate with each other énf@rming joint tests to the extent reasonably ssag/

to establish the Service or to detect, isolaterantedy Service related problems. Joint testshwilat no
charge to the other party, if such tests are caeduay remote testing systems. If an on-site tietamis
necessary and the trouble is located on Custoraelesof the interface, actual material and labargsr at
SBCIS’ standard rates will apply. SBCIS will negt¢ and coordinate the maintenance of transmission
services with Customer’s chosen local transporvigey.
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(b) SBCIS will perform routine maintenance as isstomary to reasonably maintain the Service,
Transport, and Router, if applicable, as descrifbeein. All such maintenance will be performedat
additional charge to Customer if the fault whickiag rise to the maintenance request is determigied b
SBCIS to reside on the SBCIS side of the pointehdrcation between SBCIS and Customer or in the
Router. Actual material and labor prices at SBGi@ndard rates will apply to troubles isolatedCOE,

to Customer’'s misuse of the Router, or to any domdion Customer’s side of the point of demarcation
between SBCIS and Customer.

(c) Customer understands and agrees that tempioi@ryuptions may occur as normal and reasonable
events in the provision of the Service. All comgrutystems and networks need routine maintenaaoe fr
time to time. SBCIS generally schedules and persosuch maintenance, on an as needed basis, during
the times indicated on SBCIS’ website (located #p:Hdedicated.sbcis.net Not all scheduled
network/systems maintenance will affect Custom&esvice. However, SBCIS will endeavor to provide
Customer five (5) business days advance noticé, rat possible, reasonable advanced notice if SBCI
believes that such routine scheduled maintenantleaffect Customer’s Service. In the event of a
network/systems emergency requiring immediate atten SBCIS reserves the right to perform
emergency maintenance without notice or upon shotice, and shall use all reasonable efforts to
minimize the effect of such work on Customer’s $&v

(d) Customer acknowledges and agrees that SBCISitnaontrol over third party networks Customer
may access in the use of the Service, and theradetays and disruption of other network transmissi
are completely beyond the control of SBCIS. SB@i5 not be responsible for Customer’s inability to
access the Internet due to circumstances not irditleet control of SBCIS, such as individual Intetrn
user's own equipment capabilities and/or limitasiorinternet limitations and/or browser software
limitations.

13. Service L evel Agreement
(a) SBCIS agrees to meet the following servicelgv

(i) Network Availability: SBCIS’ IP Backbone Network, from which it provel8BC PremierSERV
Dedicated Internet Access, will be availaB®97% of the time, based upon a monthly average
between SBCIS-selected MegaPOP endpoints.

(i) Latency: Average round-trip transmissions will E#® milliseconds or less between SBCIS-
selected MegaPOP endpoints within SBCIS’ IP Netwaonkasured by averaging samples taken
during a calendar month between these endpoints.

(iif) Packet Loss. During any calendar month, packet loss will neteeed0.3% based upon monthly
averages, between SBCIS-selected MegaPOP endpaihis SBCIS’ IP network.

(iv)KB 40 (Keynote Business 40): The monthly average fufjepalownload time for the Keynote
Business 40 websites, from within selected dom&B€IS MegaPOP locationwjll not exceed
110% of the US25 Overall metric. The Keynote Businé84KB40) Internet Performance Index
measures the average download time for the homespatg40 significant US-based business Web
Sites. These measurements are taken by automateds agftached to key points in the Internet
backbone in the 25 largest metropolitan areaseotuhited States.

(b) Service Level Agreement (SLA) will not apply itdfractions caused by (i) factors outside of SBCIS
reasonable control, including force majeure evdjsscheduled network maintenance, or (iii) aosar
inactions of Customer or any third parties not uride sole control of SBCIS.

(c) If SBCIS fails to meet any of the above sent@eels in a calendar month, Customer will be &dito
a credit to Customer’s account equal to one-thirted the recurring monthly charges for the Service
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(d) In order to receive a Service Credit, Customast request a credit, in writing, and all credquests
must be received by SBCIS by the"3flay of the month after the infraction occurredhilite to comply
with this requirement will forfeit Customer’s righid receive a Service Credit. Customer may request
Service Credits through SBCIS’ SLA websiténtp://diasla.sbcis.net

(e) To provide a means of verifying performancetled service levels specified in this section of the
Agreement, SBCIS uses network health monitoringasok to validate the data for any calendar month.

(H Customer acknowledges that the warranties coatihherein measure SBCIS’ IP Backbone from
selected endpoints and may not represent Custometial IP network experience.

14. Use and L imitations.

(a) SBCIS may: (i) reject or refuse to perform &wrvices that are not in compliance with its aggtlle
specifications and standards, laws and regulataord/or public interest standards as determined by
SBCIS; and (ii) from time to time and without na@janake changes in Services that in its sole judgme
will best serve SBCIS’ customers. SBCIS’ partigection or refusal of any portion of Services widit
release Customer from its obligations with respethe remaining Services being performed.

(b) Customer agrees to comply with the SBC Accdpthllse Policy (located at http://dedicated.sbci$, ne
all policies applicable to SBCIS and all policigghcable to any network that is accessed througBIS.
Violation of any such rules, regulations and pekgior any attempt to break security or to access a
account which does not belong to Customer, shatldnsidered a material breach of contract, and SBCI
may terminate this Agreement without liability oraynsuspend or terminate Service to Customer, or
suspend or terminate any user ID, electronic nddir@ss, Universal Resource Locator or domain name
used by Customer. Upon such termination by SBCL&tomer shall be liable for any applicable charges
including early termination charges as set fortlsaction 3 of this Agreement. If Customer’'s Sexig
suspended pursuant to this Section, Customer wilbs responsible for charges for the Servicaumned
during the period of suspension.

(c) Nothing contained in this Agreement may be tmesl to convey to Customer any interest, title, or
license in the user ID, electronic mail addressUaiiversal Resource Locator used by Customer in
connection with the Service.

(d) Customer acknowledges and agrees that SBCIShieasght to enforce its policies and guidelines
pertaining to Customer’s use of the Service and beyequired to take immediate action to proteet th
integrity, quality, reputation and/or availabiliby the Service. For violations of policies andgoiidelines
that SBCIS believes, in its sole discretion, do m@rrant immediate suspension or termination of
Customer’s Service, SBCIS shall make a reasondfie & contact Customer in an attempt to remedy
the situation prior to suspension or terminatiosefvice.

15. Warranty.
(a) SBCIS warrants that for the Term of this Agreem SBCIS will make reasonable efforts to provide

continuous, uninterrupted, expedient and error-Bervice to Customer. If, under normal and prajsey,
the Services fail to perform substantially as dpetiabove, and Customer notifies SBCIS during the
Term of this Agreement, SBCIS will make reasonaddfi®rts to correct such Service degradations or
failures without charge to Customer. SBCIS’s lipifor damages for interruptions of Service, or f
mistakes, omissions, delays, errors and defectserprovision of Services, shall in no event exceed
amount equal to thero rata charges to Customer for the period during whichSbevices are affected.

(b) EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENS$BCIS HEREBY DISCLAIMS
ANY AND ALL WARRANTIES INCLUDING IMPLIED WARRANTIES OF FITNESS,
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MERCHANTABILITY AND PERFORMANCE. SBCIS MAKES NO WRRANTY THAT THE
SERVICE WILL MEET CUSTOMER'S REQUIREMENTS, OR THATHE SERVICE WILL BE
UNINTERRUPTED, TIMELY, SECURE, OR ERROR FREE; NOROBS SBCIS MAKE ANY
WARRANTY AS TO THE ACCURACY OR RELIABILITY OF ANY NFORMATION OBTAINED
THROUGH THE SERVICE. SBCIS MAKES NO WARRANTY REGARNG ANY
TRANSACTIONS EXECUTED THROUGH THE SERVICE, AND CU®MER UNDERSTANDS
AND AGREES THAT SUCH TRANSACTIONS ARE CONDUCTED ENRELY AT CUSTOMER'S
OWN RISK.

16. Indemnity.
() The parties will defend, indemnify and hold leather harmless from any and all losses, damages,

claims, liabilities and expenses (including attggidees and costs), whether based in contracbur t
(include strict liability) to the extent arising toof or resulting from (a) the other party’s negiig acts or
omissions, or those of persons furnished by i{ppthe failure to the other party to fully compiyth the
terms and conditions of this Agreement.

(b) SBCIS shall indemnify, defend and hold harml€ssstomer from and against any claim or suit
brought by a third party alleging the Servicesinge such party's U.S. patents, trademarks or agipyr
provided Customer: (i) followed SBCIS' reasonabistriuctions for use of the Services; (i) did not
modify the Services; (iii) notifies SBCIS promptiynd in writing of any such claims; and (iv) coopesa
with and permits SBCIS to control the defenseJesatnt or other handling of such claim. SBCIS lshal
not be responsible for any claims resulting fromst©mer's combination of the Services with other
products or services or COE.

17. Limitation of Liability.

IF SBCIS IS FOUND LIABLE FOR LOSS OR DAMAGE DUE T@ FAILURE ON THE PART OF
SBCIS, REGARDLESS OF WHETHER THE CLAIM IS BASED ISONTRACT, TORT, STRICT
LIABILITY OR OTHERWISE, SBCIS’ LIABILITY WILL BE LIMITED TO AN AMOUNT EQUAL

TO THE CONTRACT PRICE FOR THE DISPUTED SERVICES, GRAT SUM OF MONEY

ACTUALLY PAID BY CUSTOMER TOWARD THE DISPUTED SERWES, WHICHEVER SUM
WILL BE LESS, AND THIS LIABILITY WILL BE EXCLUSIVE. IN NO EVENT WILL SBCIS BE
LIABLE FOR ANY LOSS OF CUSTOMER’S BUSINESS, REVENBEPROFITS, OR ANY OTHER
SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAES OF ANY NATURE, OR
FOR ANY CLAIM AGAINST CUSTOMER BY ANY THIRD PARTY.

18. Miscellaneous.
(a) Amendment. No amendment of this Agreement shall be valitssin writing and duly executed by
both parties.

(b) Governing Law. This Agreement will be governed by and constrimedccordance with the domestic
laws of the State indicated on the first page ©f igreement..

(c) Severability. If any term of this Agreement is invalid or uf@ceable under any applicable statute,
regulation, ordinance, order or court decisionhsiegcm will be deemed reformed or deleted, but aaly
the extent necessary to comply with such statwggulation, ordinance, order or decision, and the
remaining terms of this Agreement will remain il force and effect.

(d) Assignment. Neither party may assign its rights or delegateuties under this Agreement without the
prior written consent of the other party; excegtteither party, upon providing notice to the otparty,
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may assign its rights and/or delegate its dutieteuthis Agreement to a corporate affiliate, ongrs#s
rights to receive payment hereunder.

(e) Waiver. Failure or delay in enforcing any rights undas tAgreement will not constitute a waiver of
such rights or effect enforcement of any othertsgh

(H Survival. Any term of this Agreement that by its sense ematext is intended to survive the expiration
or termination of this Agreement shall survive éxgiration or termination hereof.

(g) Timely Actions. Any legal action brought by Customer against &B®ith respect to this Agreement
must be commenced within two (2) years after theseaf action arises.

(h) Notice. Any notice required or permitted under this Agment shall be in writing and shall be
delivered to Customer and/or SBCIS via mail, faxeonail to the address set forth on the first pafghis
Agreement.

(i) Force Majeure. Neither SBCIS nor Customer shall be responddylelamages or for delays or failures
in performance resulting from acts or occurrencegohd their reasonable control, including without
limitation: fire, lightning, explosion, power swgr failure, water, acts of God, war, revolutiamil
commotion or acts of civil or military authorities public enemies; any law, order, regulation, wadice,

or requirement of any government or legal body oy eepresentative of any such government or legal
body; or labor unrest, including strikes, slowdowpscketing or boycotts; inability to secure raw
materials, transportation facilities, fuel or enestjortages, or acts or omissions of other comnaorecs.

(j) Entire Agreement. No employee or agent of SBCIS has any authdatynake a representation,
warranty or promise not contained in this Agreemenhis Agreement constitutes the entire Agreement
between Customer and SBCIS with respect to theensatbntained herein and supersedes all priorooral
written representations and agreements.
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